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A Bill for an Act entitled: "An Act providing for conditions

for commtnment to a community facility, program or course of
treatnment of persons with a nental disorder; providing for
revocation of a commtnment to a community facility, program
or course of treatnent; and anendi ng sections 53-21-104, 53-

21-121, 53-21-123, 53-21-127, 53-21-128, and 53-21-181, MCA."

Be it enacted by the Legislature of the State of Montana:

Section 1. Section 53-21-104, MCA, is anmended to read:

"53-21-104. Powers and duties of nental disabilities
board of visitors. (1) The board is an independent board of
inquiry and review to assure that the treatnent of all persons
either voluntarily or involuntarily admtted to a nental
facility is humane and decent and neets the requirenents set
forth in this part.

(2) The board shall review all plans for experinental
research involving persons adnmtted to a nental health
facility to assure that the research project is humane and not
undul y hazardous and that it conplies with the principles of
the statenent on the use of human subjects for research of the
American associ ation on nmental deficiency and with the

principles for research involving human subjects required by
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the United States departnment of health, education, and
wel fare. An experinental research project involving persons
admtted to a nental health facility affected by this part may
not be comrenced unless it is approved by the nental
di sabilities board of visitors.

(3) The board shall at |east annually inspect every
mental health facility whieh that is providing treatnment and
eval uation to any person pursuant to this part. The board
shal | inspect the physical plant, including residential,
recreational, dining, and sanitary facilities. It shall visit
all wards and treatnent areas. The board shall inquire
concerning all treatnment prograns being inplenmented by the
facility.

(4) The board shall annually insure that a treatnent
pl an exists and is being inplenmented for each patient admtted
or commtted to a nental health facility under this part. The
board shall inquire concerning all use of restraints,

i solation, or other extraordinary neasures.

(5) The board may assist any patient at a nental health
facility in resolving any grievance the patient may have
concerning the patient's comm tnent or course of treatnment in
the facility.

(6) The board shall enploy and be responsible for
full-time |egal counsel at the state hospital, whose
responsibility is to act on behalf of all patients at the
institution. The board shall insure that there is sufficient

| egal staff and facilities to insure availability to all
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patients and shall require that the appointed counse
periodically interview every patient and exam ne the patient's
files and records. The board may enpl oy additional | egal
counsel for representation of patients in a simlar manner at
any other mental health facility having inpatient capability.

(7) If the board believes that any facility is failing
to comply with the provisions of this part in regard to its
physical facilities or its treatnment of any patient, it shal
report its findings at once to the professional person in
charge of the facility and the director of the departnent, and
if appropriate, after waiting a reasonable tinme for a response
fromthe professional person, the board may notify the next of
kin or guardian of any patient involved, the friend of
respondent appointed by the court for any patient invol ved,
and the district court which has jurisdiction over the
facility.

(8) The board shall report annually to the governor
concer ni ng:

(a) the status of the nental health facilities and
treatment programs which it has inspected; and

(b) medications involuntarily adm nistered to patients
in mental health facilities and the effectiveness of the
revi ew procedure required by 5321312+ 2) [section 7] in

protecting patients from unnecessary or excessive nedication.”

{Internal References to 53-21-104:
53-21-166x }
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Section 2. Section 53-21-121, MCA, is anmended to read:

"53-21-121. Petition for commtnment -- contents of --
notice of. (1) The county attorney, upon the witten request
of any person having direct knowl edge of the facts, may file a
petition with the court alleging that there is a person within
the county who is suffering froma nental disorder and who
requires conm tnment pursuant to this chapter

(2) The petition nust contain:

(a) the nanme and address of the person requesting the
petition and the person's interest in the case;

(b) the nanme of the respondent and, if known, the
address, age, sex, marital status, and occupation of the
respondent;

(c) the purported facts supporting the allegation of
ment al disorder, a statenment of the disposition sought
pursuant to 53-21-127¢(2), and the need for conm tnent;

(d) the nanme and address of every person known or
believed to be legally responsible for the care, support, and
mai nt enance of the respondent for whom evaluation is sought;

(e) the name and address of the respondent’'s next of kin
to the extent known to the county attorney and the person
requesting the petition;

(f) the name and address of any person whom the county
attorney believes mght be willing and able to be appointed as
friend of respondent;

(g) the name, address, and tel ephone nunber of the

attorney, if any, who has nobst recently represented the
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respondent for whom evaluation is sought; if there is no
attorney, there nust be a statenment as to whether to the best
know edge of the person requesting the petition the respondent
for whom eval uation is sought is indigent and unable to afford
the services of an attorney; and

(h) a statenent of the rights of the respondent, which
must be in conspicuous print and identified by a suitable
headi ng.

(3) Notice of the petition nust be hand-delivered to the
respondent and to the respondent’'s counsel on or before the
initial appearance of the respondent before the judge or
justice of the peace. The respondent's counsel shall neet with
t he respondent, explain the substance of the petition, and
expl ain the probable course of the proceedings. Notice of the
petition and the order setting the date and tine of the
hearing and the nanes of the respondent’'s counsel,
pr of essi onal person, and friend of respondent nust be
hand-delivered or mailed to the person or persons |egally
responsi ble for care, support, and mai ntenance of the
respondent, the next of kin identified in the petition, and
any other person identified by the county attorney as a
possi bl e friend of respondent other than the one naned as the
friend of respondent. The notice may provide, other than as to
t he respondent and the respondent's counsel, that no further
notice will be given unless witten request is filed with the
clerk of court.”

{Internal References to 53-21-121:
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53-21-114* x 53-21- 129*x}

Section 3. Section 53-21-123, MCA, is anmended to read:

"53-21-123. Exam nation of respondent following initial
hearing -- recommendati on of professional person. (1)
Followi ng the initial hearing, whether before a judge or
justice of the peace, the respondent nust be exam ned by the
pr of essi onal person wi thout unreasonabl e delay. The
exam nati on may not exceed a period of 4 hours. The
pr of essi onal person shall imediately notify the county
attorney of the findings in person or by phone and shall nake
a witten report of the exam nation to the court, with copies
to the respondent’'s attorney and the county attorney. If the
pr of essi onal person recomends commi tnent, the professional
person's witten report nust contain a statenment of the
pr of essi onal person's recomrendations to the court for
di sposition under 53-21-127(2}.

(2) The follow ng action nmust be taken based on the
pr of essi onal person's findings:

(a) If the professional person recomends dism ssal, the
pr of essi onal person shall additionally notify counsel and the
respondent nust be rel eased and the petition di sm ssed.
However, the county attorney may, upon good cause shown,
request the court to order an additional, but no nore than
one, exam nation by a different professional person for a
period of no nore than 4 hours.

(b) If the court finds that comm tnment proceedi ngs
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shoul d continue, the hearing nust be held as schedul ed.
(3) The court may not order further eval uation pending

t he hearing unl ess sound nedical reasons require additional
time for a conplete evaluation. The reasons nust be set forth
in the order, along with the anount of additional tine

needed. "

{Internal References to 53-21-123:
53-21-114*x 53-21-129*X}

Section 4. Section 53-21-127, MCA, is anmended to read:

"53-21-127. Posttrial disposition. (1) If, upon trial,
it is determned that the respondent is not suffering froma
mental disorder or does not require commtnment within the
meani ng of this part, the respondent nust be discharged and
the petition dism ssed.

(2) €& If it is determned that the respondent is
suffering froma nental disorder and requires comm tnment
within the meaning of this part, the court shall hold a
posttrial disposition hearing. The disposition hearing nust be
held within 5 days (including Saturdays, Sundays, and holidays
unless the fifth day falls on a Saturday, Sunday, or holiday),
during which time the court may order further evaluation and
treatment of the respondent.

(3) At the conclusion of the disposition hearing, the
court shall:

t+)(a) commt the respondent to the state hospital for a

period of not nore than 3 nonths; or
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t++)>(b) commt the respondent to a community facility,

program or another appropriate course of treatnment, including

out patient therapy, for a period of not nore than 3 nonths+

thb)y(4) A treatment ordered pursuant to this subsection
may not affect the respondent's custody or course of treatnment
for a period of nmore than 3 nonths.

t€r(5) In determ ning which of the alternatives in
subsection 2f=a)r (3) to order, the court shall choose the
| east restrictive alternatives necessary to protect the

respondent and the public and to permt effective treatnent.

| hors | bt enloffi :
S . o w : i
: : : : | L S
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teh(6) Satisfaction of any one of the criteria listed in
53-21-126(1) justifies conmtnent pursuant to this chapter
However, if the court relies solely upon the criterion
provided in 53-21-126(1)(d), the court nmay require comm tnent

only to a community facility, program or course of treatnent

as provided in [section 8] and may not require conmm tnment at

the state hospital

ter(7) In ordering commtnent pursuant to this section,
the court shall make the follow ng findings of fact:

t+)(a) a detailed statenent of the facts upon which the
court found the respondent to be suffering froma nental

di sorder and requiring commtnent;
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t++)r(b) the alternatives for treatnent that were
consi der ed,;

t++i+)y(c) the alternatives available for treatnment of the
respondent;

t+v)>(d) the reason that any treatnment alternatives were
determ ned to be unsuitable for the respondent;

t)y(e) the name of the facility, program or individual
to be responsible for the managenent and supervision of the
respondent's treatnent;

tvi)(f) if the order includes a requirenment for inpatient
treatment, the reason inpatient treatnent was chosen from
anong ot her alternatives; and

twi+)(qg) if the order includes involuntary nedication,
the reason involuntary nmedication was chosen from anong ot her

alternatives."

{Internal References to 53-21-127:

2-16-503x 25- 31- 602x 25- 31- 602x 25- 31- 602x
25- 31- 602x 25- 31- 602x 27-2-401x 27-8-204x
37-3-323x 37-6-311x 37-11-321x 37-12-322x
41-5-1504x 53-21-104 53-21-121 53-21-123
53-21-128 53-21-128 53-21-132x 53-21-181
53-21-195¢c 53-21-195(c)? 53-21-197x 53-21-197x
53-21-198x 53-21-198x 53-21-198x 70-19-413x
70-29-113x 70-29-210x 70- 29- 328 x}

Section 5. Section 53-21-128, MCA, is anmended to read:

"53-21-128. Petition for extension of conmtnment period.
(1) (a) Not less than 2 cal endar weeks prior to the end of the
3-nonth period of comm tnent provided for in 53-21-127¢(2), the
pr of essi onal person in charge of the patient at the place of

comm tnment may petition the district court in the county where
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the patient is conmmtted for extension of the conmmtnent
period unless otherwi se ordered by the original comnmtting
court. The petition must be acconpanied by a witten report
and evaluation of the patient's nmental and physical condition.
The report nust describe any tests and eval uation devices that
have been enployed in evaluating the patient, the course of
treatment that was undertaken for the patient, and the future
course of treatnment anticipated by the professional person.

(b) Upon the filing of the petition, the court shal
give witten notice of the filing of the petition to the
patient, the patient's next of kin, if reasonably avail abl e,
the friend of respondent appointed by the court, and the
patient's counsel. |If any person notified requests a hearing
prior to the term nation of the previous comm tnment authority,
the court shall immediately set a tinme and place for a hearing
on a date not nore than 10 days fromthe receipt of the
request and notify the sanme people, including the professional
person in charge of the patient. If a hearing is not
requested, the court shall enter an order of commtnent for a
period not to exceed 6 nonths.

(c) Procedure on the petition for extension when a
heari ng has been requested nmust be the same in all respects as
the procedure on the petition for the original 3-nmonth
comm t ment except the patient is not entitled to trial by
jury. The hearing must be held in the district court having
jurisdiction over the facility in which the patient is

det ai ned unl ess otherwi se ordered by the court. Court costs
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and witness fees, if any, nmust be paid by the county that paid
the same costs in the initial comm tnment proceedings.

(d) If upon the hearing the court finds the patient not
to be suffering froma nmental disorder and requiring
commtment within the meaning of this part, the patient nust
be di scharged and the petition dism ssed. |If the court finds
that the patient continues to suffer froma nmental disorder
and to require commtnent, the court shall order conm tnent ;-
custotdy—+n—retattvess—outpattent—therapy,—o+r—other—order to

the state hospital or to a community facility, program or

course of treatnment as set forth in 53-21-127¢(2). However, an

order may not affect the patient's custody for nore than 6
nmonths. In its order, the court shall describe what
alternatives for treatnment of the patient are avail able, what
alternatives were investigated, and why the investigated
alternatives were not found suitable. The court may not order
continuation of an alternative that does not include a

conpr ehensi ve, individualized plan of treatment for the
patient. A court order for the continuation of an alternative
must include a specific finding that a conprehensive,

i ndi vidualized plan of treatnment exists.

(2) Further extensions may be obtained under the sane
procedure described in subsection (1); however, the patient's
custody may not be affected for nore than 1 year without a
renewal of the conmm tnment under the procedures set forth in
subsection (1), including a statenment of the findings required

by subsection (1)."
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{Internal References to 53-21-128:
53-21-181 x 53-21-195x 53-21-195x 53-21-197x
53-21-197 x 53-21-198x 53-21-198x 53-21-198x

53-21-414 x }

Section 6. Section 53-21-181, MCA, is anended to read:
"53-21-181. Discharge during or at end of initial
comm tment period -- patient's right to referral. (1) At any
time within the 3-nonth period provided for in 53-21-127(2),
the patient may be discharged on the witten order of the
pr of essi onal person in charge ef—htm In the event the patient
is not discharged within the 3-nmonth period and if the termis

not extended as provided for in 53-21-128, he—shatt the

patient must be discharged by the facility, program or course

of treatment as provided in [section 8 at the end of 3 nmonths

wi t hout further order of the court. Notice of the discharge

shatt nust be filed with the court and the county attorney at

| east 5 days prior to the discharge.

(2) Upon being discharged, each patient has a right to
be referred, as appropriate, to other providers of nental
health services."

{Internal References to 53-21-181
53-21-413x}

NEW SECTI ON. Section 7. Involuntary nedication. The

court may authorize the chief nedical officer of a facility or
a physician designated by the court to adm nister appropriate
medi cation involuntarily if the court finds that involuntary

medi cation is necessary to protect the respondent or the
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public or to facilitate effective treatment. Medication may
not be involuntarily adm nistered to a patient unless the
chief nmedical officer of the facility or a physician
desi gnated by the court approves it prior to the beginning of
the involuntary adm nistration and unless, if possible, a
medi cation review conmttee reviews it prior to the begi nning
of the involuntary adm nistration or, if prior review is not
possi ble, within 5 working days after the beginning of the
i nvoluntary adm nistration. The medication review committee
must include at | east one person who is not an enpl oyee of the
facility or program The patient and the patient's attorney or
advocate, if the patient has one, nust receive adequate
witten notice of the date, tinme, and place of the review and
must be all owed to appear and give testinony and evi dence. The
i nvoluntary adm ni stration of medication nust be again
reviewed by the commttee 14 days and 90 days after the
begi nning of the involuntary adm nistration if nmedication is
still being involuntarily adm nistered. The nent al
disabilities board of visitors and the director of the
departnment of public health and human servi ces nust be fully
informed of the matter within 5 working days after the
begi nni ng of the involuntary adm nistration. The director

shall report to the governor on an annual basis.

NEW SECTI ON. Section 8. Conditions of commtnment to a

community facility, program or course of treatnment. (1) If

the court orders a disposition under 53-21-127(3)(b), the
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court may order the following conditions for commtnent to a
community facility, program or course of treatnment, including
but not limted to:
(a) following a treatnment plan as set forth by the
desi gnated comunity facility, program or individua
responsi bl e for the managenment and supervision of the
respondent's treatnent;
(b) specific residential or housing requirenents that
may i nclude being under the care and custody of a relative or
guar di an;

(c) involuntary nedication, if ordered as provided in

[ section 7].

NEW SECTI ON. Section 9. Petition for revocati on of

commtnment to a community facility, program or course of
treatnment-- prohibition on detention -- hearing. (1) A
proceeding for the revocation of a commtment to a community
facility, program or course of treatnment is commenced by the
filing of a witten petition in any district court by the
county attorney, the professional person in charge of the
patient's case, or the patient's next of kin. Upon the filing
of a petition under this subsection, the clerk of court shal
notify the district court that commtted the patient for the
period of the patient's present conm tnment under 53-21-127 or
53-21-128 and request that the file of the earlier proceeding
or proceedings be forwarded to the clerk. The file or files

must be pronptly forwarded.
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(2) The patient has the rights set forth in 53-21-115 in
a proceedi ng under this section.

(3) The petition nust state:

(a) the patient's name and | ast-known address;

(b) the name and address of the patient's spouse, next
of kin, attorney, or the friend of respondent appointed by the
court, if any, and if this information is reasonably
ascert ai nabl e;

(c) that the patient has been determ ned by the district
court to:

(i) require commtment to the state hospital as
determ ned by the criteria set forth in 53-21-126(1)(a)

t hrough (c); or

(ii) require additional conditions for the renai nder of
the time period of a commtment to a community facility,
program or course of treatment as determ ned by the criteria
set forth in 53-21-126(1)(d);

(d) that the patient is presently under a valid order of
comm tment pursuant to 53-21-127 or 53-21-128;

(e) a sinple and precise statenent of the facts show ng
that the patient has violated a condition of the order for
comm tment pursuant to [section 8], and:

(i) that the violation has caused a deterioration of the
patient's nmental disorder, and that as a result of this
deterioration, the patient can no | onger be appropriately
served under a conmtnent to a community facility, program or

course of treatnment; or
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(ii) that the violation will predictably result in
deterioration of the patient's nmental conditions and the
ability to provide for the patient's own basic needs and if
not addressed, the patient will no | onger be able to be served
in a commtnment to a conmmunity facility, program or course of
treatnment; and

(f) a statenent of the rights of the respondent,

i ncluding those set forth in 53-21-115, which nust be in
conspi cuous print and identified by a suitabl e heading.

(4) The petition nust be filed with the clerk of court,
who shall immediately notify the judge.

(5) The judge shall issue notice of the tinme and pl ace
of the hearing on the petition. The hearing nust be held no
nore than 5 days after the date that the petition is filed,

i ncludi ng weekends and hol i days, unless the fifth day falls
upon a weekend or holiday or unless additional tinme is
requested by the patient. Further, the judge shall ensure that
the notice and copy of the petition are i medi ately
hand-delivered to the patient, to the patient's friend of
respondent, if any, and to the patient's counsel.

(6) The court may not order detention of the person
under commtnent to a comunity facility, program or course
of treatnent pending the hearing, except as permtted under

53-21-124.

NEW SECTI ON. Section 10. Revocation of commtnent to a

community facility, program or course of treatnent--
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addi tional conditions. (1) The court may order that the
patient's commtment to a community facility, program or
course of treatnment be revoked and that the patient be
committed to the state hospital if, after a hearing, the court
finds by clear and convincing evidence that:

(a) the patient has been determ ned by the district
court to be suffering froma nental disorder and requiring
commtnment and is presently under a valid order of comm tnent
pursuant to 53-21-127 or 53-21-128; and

(b) the patient has violated a condition of a comm tnent
to a community facility, program or course of treatnent, that
the violation has caused a deterioration of the patient's
mental condition, and that as a result of this deterioration,
the patient can no | onger be appropriately served in the
comruni ty.

(2) A revocation of the patient's status under
subsection (1) nmust be based on the testinony of the
pr of essi onal person responsible for the patient's case.

(3) If the court revokes the patient's status pursuant
to subsection (1), a treatnent plan nust be updated or a new
pl an prepared for the patient as required by and within the
time set forth in 53-21-162.

(4) The inposition of additional conditions my be based
upon a finding that a violation of existing conditions have
occurred and that if a violation is not addressed, the person
will no | onger be able to be served under a commitnent to a

community facility, program or course of treatnment.
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(5) Except as provided in 53-21-198, an order revoking
the patient's status may not order hospitalization or inpose
ot her conditions of release that extend beyond the expiration
date of the order commtting the patient under 53-21-127 or
53-21-128.

NEW SECTI ON. Section 11. {standard} Codification

instruction. [Sections 7 through 10] are intended to be
codified as an integral part of Title 53, chapter 21, part 1,
and the provisions of Title 53, chapter 21, part 1, apply to

[ sections 7 through 10].

- END -
{ Name : Susan Byorth Fox
Title : Research Anal yst
Agency: Legi sl ative Services Division
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